they formed as to tlie existing state of her mind, and vvliat it had been for some years past.
The most important evidence in almost all these cases was what passed between the jury and the patient. The Commissioner always liked the presence of counsel on these occasions; it was very difficult to avoid the appearance of putting questions with a view to one side or the other; indeed, it was self-evident, on looking through the short-hand writers' notes of the first examination, that he was putting questions which ultimately proved very irrelevant to the real issue. At that time they only knew one part of the case. The presence of counsel was desirable to see that the party should not be subjected to a kind of cross-examination which would be unfair. These things should be treated in a conversational tone, to get out the real merits and the real feeling and characters of the individuals.
The issue before the jury was this:?"Whether she was now a lunatic, an idiot, or a person of nnsound mind, so that she was incompetent to take care of herself and her
property. If A material part of the case was her conduct in 184G when at the asylum. She came before the jury under the former commission. The jury were to assume what took place upon that occasion precisely as if there had been no inquisition at all. No verdict had been given; no opinion had been expressed. He (the Commissioner) haddone that which he did not now regret; he had told her she was a free agent, but lie had gone further; the lady appeared for the first part of the day without counsel or solicitor. Before, therefore, he discharged the jury, he had asked her whether she had confidence in her counsel and solicitor, who were then appearing for her, taking care not to ask her anything about the arrangement, because that was a thing to which he could not be a party; it had seemed to him that difficulties would arise if the parties were not willing to carry out that arrangement.
Then there was that which was always an important part of the case, but with reference to which they were here to a certain extent left without the usual assistance : he meant the medical testimony; they had a great deal of it, but it was of a conflicting adopt the deed of 1809; I will take the whole property under the original settlement or, on the other hand, " I will not adopt the deed of 1809, and then I will take under the willand in the latter case she would have taken the personal property. Tbe object of the suit of 1848, therefore, was, tbat she should say whether she would take under her father's will or not; and in the result, she gave up her interest under that will, which gave an absolute interest in the personal property of the father, Mr. Prichard, to the children. The Commissioner then pointed out to the jury, that they had to ascertain in what state of mind they thought this lady now was. In order to ascertain that, it was necessary that they should look back. If they should think that she was now of sound mind, there their duty would end. If they thought she was of unsound mind, then they would point out some particular day from which, in their opinion, she had been in that state.
The jury retired to consider their verdict; their deliberation lasted one hour and twenty-five minutes. On returning into court, the Foreman spoke as follows:?"The jury have taken the case into great consideration, and we come into court, sir, to give our verdict?That the jury are unanimously of opinion, that Catherine Cumming is of unsound mind, aud incapable of managing herself and her property; and that she has been so from the first day of May, 1846." The jury then signed the precept in accordance with their verdict, and the proceedings terminated.
